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Express Mail no. EV 346 809 764 US 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of: Beat MOLLET et al. Confirmation No.: 6428 

Application No.: 09/823,772 Group Art Unit: 1652 

Filed: March 30, 2001 Examiner: R. Hutson 

For: NOVEL STRAINS OF THE BACILLUS Attorney Docket No.: 88265-4011 

SUBTILIS GROUP FOR FOOD 

FERMENTATION 



STATEMENT REGARDING MICROORGANISM DEPOSIT 

UNDER THE TERMS OF THE BUDAPEST TREATY ^O^^. 

Mail Stop AF ^ ^%5s^ ^ 
Commissioner for Patents ^7 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

Pursuant to 37 C.F.R. L808 Applicants deposited the microorganism under 
the Budapest Treaty on October 14, 1997, at the Collection Nationale de Culture de 
Microorganisms (CNCM), 25 rue du docteur Roux 75724 Paris, France. The depository 
number granted is 1-2077. A copy of the deposit is attached for the Examiner's convenience. 
All restrictions on availability to the public of the deposited materials will be irrevocably 
removed upon issuance of the patent. 

No fees are believed due for this submission. Should any fees be required, 
however, please charge them to Winston & Strawn Deposit Account No. 50-1814. 

Respectfully submitted. 

Date Allan A. Fanucci (Reg. No. 30,256) 

WINSTON & STRAWN LLP 

Customer No. 28765 

(212) 294-3311 

DC:324338.1 



I8-JUL-03 16:53 



Von-Pat«ntanwBil ti Bickar Kurig Straus 



+49 89 746 303 V 



T-029 S.003/00r F-061 




NESTEC 5>;^ 
servte«^d9a sravetB 
AvenuQ Nm |£ jS$ 

Suisse 



L. 



voir 

DTI 



1 Sii «a« A 



89* Ab-Cft0Bfi 



1 . T&EKDI 






3N 10 


VBT|»dYP d'^Tdva RttrAbnlC 

1-2077 


XI • Dsacoii 






















(d^p* 4dp0c l&lclal) 

Cd4P« d» ac'Aeo^Y^oa do fac|i^Qti« «n saavoxalati) 


Vr AUTOILXXB 






CNCM 

Oa4lec<lon Nation«i9 

INSTITUT PASTEUR 
aa, ncjfl dv Daanuf Ftmix 
Fr^24 PARIS CP^PX IS 


B^SlkATinkra C c) dfj la Cdea) p^X9oaaa(a} 
do 4iodC i.&^dm^clQn«Xa PU da l^lde*} 



TaxwlO BP /A 



(p»C;9 i^nlquAl 



16-JUL-03 16:53 VQn-Patintanwa«l ti Bickir Kurig Straus 



449 69 746 303 11 



T-029 $.004/00r F-051 



Monstm Cbii 
Service des Bi 

CH-iflOO 

SUISSE 



Abifn WAVFB. 



iVEVIV 



TXABIUPB ESQ PSttvass 



imWAtBtOlfA]^ OU p^OT DBS ttTfl&a-Qll&Alfl6IIS9 
AX7X Tin? a; I.A FiUSGS&U^ XA^XSAS DE BKSTETB 



2. USPOSAIST 


i 




MoT f _ . . Nl 

IE 
Be 


rvtcd dea Brevata 

iaae 


Viim£w 4'«7d«« Ft^^s'^iiV^ pf« 

1-2077 




i2t nan LA 77JL9;i.xv?? 


La vd.»fiiliv« di 
In 23 s 

1 1 B»fi« 


pZu« viAVLo 



1 ZfldltcuflT In d 



7q«wj;,o (pr kTni^va page) 



18-JUL-03 16:53 



Von-PatintanwBilti Bscksr Kurig Straus 



+49 G9 746 303 



T-029 S.005/00r F-061 



CNCll/l 



de Cultures c e MfcroorQanlsmeA^ ^ ^ 



rNSTITUTI AsreuR 



Tel 5 (33« 
FOX t {33*^ 



Lfl micro ^reqnKsmo tjesien^ cl-qpreo ^ ^« d^pos^ aupr&8 de la CNCM flUX tEime? riu Tralt§ ds Budepl 



pa 



U lot ' 
d' 



En oaa de 

rfic&ptloi 
proprieti 3 



DtRECTEtiR 



45 6B B2 50 
45 68 82 36 



NESTEC SA 

Centra d Roeharph Nestl^ 
Cose PoBtqIe 44 

CH-10DD LAUSANNE 26 * SUISSE 

A r w^MTibn d« Mansf&ur CUtvid PR/D/ffOfie 



ACCORP DC gONfOPMITE / 

N6STCC - AvenuQ N^StwTfiQ - CH-iaoo VEVHY • SUISSE 



^BSTGC S4A* 
SBivic» des BrtfVeta 

laoo Ve/EY 

V03 sorns en \aiit qiie rcsponsahle eciBntitique a la date dU 23 SEFl€MBH6 1998 



BtllO 



I - 2077 



Font IB rrtfcittorgaDlfiim iJS^fflll* cMbssub vnm trauverex e^aint deux echantinma conge!e» 
d'line prornlite sulHsutture & parfir tfu lot '0D1', coTwetva en azote llau'de. affin de v*TfBer l« 
nv imfon de leqrs pTap^Afe qrlijltiales, 

Nf U5 vous prtopiQ d9 W©n voiflqir Umi* renvoyerr aprfes examen, I9 fprmulo d-laiFvi«« dflm»nt 
TBI npN0ts4qn£e. 



dot prepare par la CNCM^ eat dwtififi a rdpmdre pandent 35 ane aux roqufitcs en ramtee 
dehanf Hoh« conform ant h fa r&slQn^ept^tlon appfloable, 

7 non-r6pon6B % une daman de da cantrfilft da BonformttS dans le dfilal de tr^lB mols aprde 
dea schantlKQHSf proprietfa da |a subculture en quastlon sont eonalderaas idontiques qux 
de fa aubcLrltura avantfaH I'objot du depfit initial 



' CERISIER 

ADMINlirrRATlF CNCM 



iVjUL-Oj 16:53 



VQn-Patintanwa«l ti Backor Kurig Straus 



89 746 303 V 



T-028 $.006/00r F-061 



cnc:m 

Coll otion ^ tmonar 
<i9 GliftureapB Mforaarganlsmed 



Fax 



li 

li 



INSTJTUT 3A8TSUB 

"flfl''- Stored In N^vMttitivgcn, ofj/temlonHunmimi 



BN 



CONTROLS DE CONFORMITE 

AUTHENncrrY check 



I - 2077 



5£p 



HUflERO D'DRORE 



NEST :C S.A. 
Sdrvic e tfes Brav^ts 

1SE00 UB^CV. 



tant^quec 



410 ante do aqjpj9M dcmpurtdulnCNCW d*unc dimwiitfe *^J'^J5«l?^"'["S^^ 



Mona 9ur I>9vTd pfUDMORE 
NEST tC S. a. 

CoKrtr ^ d« Rapfiercfia Mesti^ 

100 lAUSANNS 26 - SUISSE 



^ HtteatB rnteW mirtfriel biqloeigins soumffi pour cobibidd pwte tnufw Jw prmiri^^s mnnqe^ 



□ 




— Ian 23,09,1 




trc9 coocloMonsr 



on du intDic] 



_ _ du Wiciiic J0C petlL 

idc iigicdn£rvons^rtim Ucornsspoudt ioaitcfQlms In the fdier^nf paiem uppifcntiOfUf mdcifiif}p(c 
of \h0 mn€ batch cent be xt^ccmd to m mifhomcd ar cM^icdpaify. 



w beairr nil known 



o 

o. 



DATE 



mm" 



m rr aphesse m kkhtjfwue (si diffwhts ops wjkatkws ci-brssus) 

Mn£ m imat w m saannsr (u rw ws psfteiw noif -nif nvinnpi avg/ tamo 




EXPRESS MAIL NO. EV 346 809 764 US 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of: Beat MOLLET et al. 



Confirmation No.: 6428 



Application No.: 09/823,772 



Group Art Unit: 1652 



Filed: March 30, 2001 



Examiner: R. Hutson 



For: NOVEL STRAINS OF THE BACILLUS Attorney Docket No.: 88265-401 1 

SUBTILIS GROUP FOR FOOD 

FERMENTATION 



Enclosed is a copy of a search report that was recently received in applicants' 
Japanese application. The report lists four (4) references. These references have been 
reviewed by the applicants, the assignee, and their attorneys, and it has been found that none 
of the references are material to the patentability of the present claims. This is also 
confirmed on the search report which states that the "results of the prior art seeirch do not 
constitute any reasons for rejection". As applicants have no basis to ask the Examiner to 
review these references, it is respectfiiUy requested that this search report and letter simply be 
placed into the file of this application. 



Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



LETTER RE; PRIOR ART 




Sir: 



Respectfiilly submitted. 





Date 



Allan A. Fanucci, Reg. No. 30,256 



t 



WINSTON & STRAWN 

Customer No. 28765 



212-294-3311 
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list of Eeforenoes Cited. 
J. Biol. Chem., 1971, Vol. 216, p. 5264-5272 
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EXPRESS MAILLIST 



™^mmissioner for Patents 
trao5>Jj(o. Box 1450 

Alexandria, VA 22313-1450 



The following items listed below are being filed herewith with the USPTO on September 18, 
2003 



Express Mail No. EV 346 809 764 US 


Attorney Docket 
No. 


Appln. Serial No. 


Items - Documents filed on September 18, 2003 


88265.6428 : 


09/823,772 


Amendment; Statement Regarding Microorganism Deposit Under 
The Terms of The Budapest Treaty pepository Number 1-2077) (5 
pages); Letter Re: Prior Art; Copy of Search Report; Formal 
Drawings Figs. 1-3 (3 sheets) 



Please acknowledge receipt of these items as received by returning 
the enclosed postcards with the date of receipt of September 18, 2003 



NY:788260.32 




